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Court of Appeals of the District of Columbia 


No. 4467. 

Lizzie E. Young, Appellant, 


vs. 

Ruby H. Young. 


a Supreme Court of the District of Columbia. 

At Law. 

No. 69196. 

Lizzie E. Young, Plaintiff, 
vs. 

Ruby H. Young, Defendant. 

United States of America, 

District of Columbia , ss: 

Be it remembered that in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the. times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: 
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LIZZIE E. YOUNG VS. RUBY H. YOUNG. 


1 


Declaration . 

Filed August 7, 1924. 

In the Supreme Court of the District of Columbia. 

Law. No. 69196. 

Lizzie E. Young, Plaintiff, 


vs. 

Ruby H. Young, Defendant. 

The plaintiff, Lizzie E. Young, sues the defendant, Ruby 
H. Young, for that whereas the said plaintiff now is a 
good, true and honest citizen and resident of Springfield 
State of Ohio and the United States, and as such has always 
conducted herself, and until the committing of the griev¬ 
ance herein mentioned was always reputed to be a person 
of good fame and credit and hath never been guilty, nor, 
until the committing of said grievance, suspected of having 
been guilty, of any crime, immorality, or improper conduct, 
nor, especially, of the offenses and misconduct hereinafter 
mentioned, to have been charged and imputed to her or of 
any such offense of misconduct; wherefore the said plain¬ 
tiff, before the committing of said grievance, had de¬ 
servedly obtained and enjoyed the good opinion and respect 
of all her neighbors, and of all to whom she was known; 

And whereas, before the committing of said grievance the 
said defendant instituted a certain suit in equity in this 
court against Benjamin S. Young, being Equity No. 42436, 
the said Benjamin S. Young having been formerly the hus¬ 
band of the plaintiff, they having been divorced, and 
2 the said defendant, having afterwards married the 
said Benjamin S. Young, filed the said equity suit 
No. 42436 seeking maintenance well knowing the premises 
aforesaid, but being evilly disposed to the happy state and 
condition aforesaid of plaintiff and contriving and wick¬ 
edly, falsely and maliciously, intending to injure her, the 
plaintiff, in her good name, fame and credit, and to bring 
her into public scandal, infamy and disgrace with and 
amongst all her neighbors and other good and respectable 
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citizens of the said City and State and the country and so 
to cause it to be suspected and believed by those neighbors 
and fellow citizens that she, the plaintiff, had been, and 
was, guilty of the offenses and misconduct hereinafter men¬ 
tioned to have been charged upon and imputed to her, and 
to vex, harass, and oppress her, at the City of Washington, 
in the District of Columbia, on or about, to wit, the 24tli 
day of March, A. D. 1924, falsely, wickedly and maliciously 
did compose, publish, sign and verify and on or about the 
eighth day of April, 1924 did file upon the public perpetual 
files of this Honorable Court, and so did cause and procure 
to be published of and concerning her, the plaintiff, as a 
pretended part of said petition, the false, scandalous, mali¬ 
cious, defamatory, and libelous matter following, that is to 
say: 

“6. Petition (meaning defendant) further says that 
about three months after her marriage with respondent 
(meaning Benjamin S. Young) a woman (meaning plain¬ 
tiff) appeared, claiming to be the wife (meaning plaintiff) 
of the respondent, (meaning Benjamin S. Young) and be¬ 
cause of some alleged irregularity in the proceedings by 
which the respondent (meaning Benjamin S. Young) 
3 divorced said woman (meaning plaintiff), as peti¬ 
tioner (meaning defendant) was informed and be¬ 
lieves, said woman (meaning plaintiff) made demands upon 
the respondent (meaning Benjamin S. Young) for money. 
All this information respondent (meaning Benjamin S. 
Young) endeavored to keep from petitioner, but petitioner 
(meaning defendant) subsequently learned many of the 
details, and respondent (meaning Benjamin S. Young) 
later admitted to the petitioner (meaning defendant) that 
said woman (meaning plaintiff) had been his (meaning Ben¬ 
jamin S. Young) wife, that she (meaning plaintiff) was a 
character of ill repute and had been such since before their 
marriage and that he had satisfied her (meaning Plaintiff) 
demands by making a financial settlement.’ * 

All as shown by the reading of the said petition and all 
of which said overments or statements were, and are, and 
each several part whereof, was, and is, wholly superfluous, 
irrelevant and impertinent to the issues raised or intended 
to be raised by said petition and not in any manner con¬ 
nected therewith. 
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By means of the committing of which said grievance by 
the said defendant the said plaintiff hath been and is 
greatly injured in her good name fame and credit and 
brought into public scandal infamy and disgrace with and 
amongst all her neighbors and other good and worthy 
citizens of the jurisdiction and country to whom she was 
in anywise known in so much that divers of those neighbors, 
fellow-citizens and acquaintances to whom the truth 
4 integrity, virtue and innocence of the said Lizzie E. 

Young were unknown have on account of the com¬ 
mitting of the said grievance by the said Ruby H. Young 
from thence hitherto suspected and believed and still do 
suspect and believe the said plaintiff to have been guilty 
of the offenses and improper conduct imputed to her as 
aforesaid and to have been and still to be guilty of im- 
merclity and crimes and has, by reason of the committing 
of the said grievance by the said defendants and thence 
hitherto refused and still do refuse, to have any transac¬ 
tions, acquaintance or intercourse with her, the said plain¬ 
tiff, as they otherwise would have had, and the said plain¬ 
tiff, by means of the premises, hath been and is greatly 
damnified in the sum of Twenty-five thousand Dollars and 
therefore she brings this suit and claims the sum of Twenty- 
five Thousand Dollars beside costs. 

GEORGE F. CURTIS, 
RAYMOND M. HUDSON, 

Attorneys for Plaintiff. 

Demurrer to Declaration. 

Filed November 23, 1925. 

******* 

Comes now the defendant, by her attorneys, and demurs 
to the plaintiff’s declaration filed herein, and says that same 
is not sufficient in law. 

THOMAS P. LITTLEPAGE, 
SIDNEY F. TALIAFERRO, 

Attorneys for Defendant. 
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Point of Law to be Argued. 

That the alleged libelous matter referred to in plaintiff’s 
declaration, was privileged as a matter of law. 

5 Messrs. Raymond M. Hudson and George F. Curtis, 
Attornevs for Plaintiff: 

Please take notice that the foregoing demurrer will be 
calendared for hearing before the Circuit Court on the 
27th day of November, 1925, at 10 o’clock A. M. or as soon 
thereafter as counsel mav be heard. 

‘ THOMAS P. LITTLEPAGE. 
SIDNEY F. TALIAFERRO. 

Copy of the foregoing demurrer served and accepted this 
20th day of Nov., 1925. 

GEORGE F. CURTIS, 

RAYMOND M. HUDSON, 

By G. F. C., 

Attorneys for Plaintiff. 

Supreme Court of the District of Columbia. 

Wednesday, December 23d, 1925. 

Session resumed pursuant to adjournment, Mr. Justice 
Hitz presiding. 

******* 

Upon consideration of the demurrer of defendant filed 
herein to plaintiff’s declaration, it is ordered that said de¬ 
murrer be, and the same is hereby sustained, with leave to 
plaintiff to amend her declaration as she may be advised 
within twenty (20) days from this date. 

Thursday, January 7th, 1926. 

Session resumed pursuant to adjournment Mr. Justice 
Hitz presiding. 

******* 

It appearing to the Court that the demurrer of defend¬ 
ant filed herein to plaintiff’s declaration was sustained on 
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the 23d day of December, 1925; Thereupon plaintiff by her 
Attorney of record now in open Court says that 

6 she does not care to amend her declaration but will 
stand upon the same as filed. 

Wherefore, it is considered that plaintiff take nothing by 
this suit, and that defendant go hence without day, bo for 
nothing held, and recover of plaintiff her costs of defense, 
to be taxed by the Clerk, and have execution therefor. 

From the forbgoing judgment the plaintiff by her At 
torney in open Court notes an appeal to the Court of Ap¬ 
peals; Whereupon in lieu of an undertaking for costs, it 
is ordered that the deposit of Fifty dollars ($50.00) here¬ 
tofore made as security for costs shall stand and be applied 
as costs on said appeal. 

Memorandum. 

January 7, 1926.—$50 deposited in lieu of appeal bond. 

Assignments of Error. 

Filed January 27, 1926. 

##***## 

Now comes the plaintiff and makes and files the follow¬ 
ing assignments of error to the judgment of the Court in 
this action: 

1. The Court erred in holding that the libel set out in 
the declaration was a privileged communication. 

2. The Court erred in holding that the declaration did 

not state a good cause of action. 

7 3. The Court erred in sustaining the demurrer. 

GEORGE F. CURTIS, 
RAYMOND M. HUDSON, 

Attorneys for PI amt iff. 

Designation of Record. 

Filed January 27,1926. 

**•*#*• 

Now comes the plaintiff and makes the following designa¬ 
tion of the record to be used on appeal in the above action, 
and directs the Clerk to copy the following documents: 
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1. The declaration. 

2. The demurrer. 

3. The two orders, sustaining the demurrer, dismissing 
the action and granting the appeal. 

4. The assignments of error. 

5. The designation of the record. 

GEO. F. CURTIS, 

RAYMOND M. HUDSON, 

Attys. for PJf. 

To Thomas P. Littlepage, Esq., 

Sidney F. Taliaferro, Esq., 

Attorneys for Defendant: 

Take notice that we will apply to the Clerk of the Su¬ 
preme Court of the District of Columbia on February 2, 
1926 for a transcript of the record, pursuant to the fore¬ 
going assignments of error and designation of the record. 

GEORGE F. CURTIS, 
RAYMOND M. HUDSON, 

Attorneys for Plaintiff. 

8 Petition. 

Filed April 8,1924. 

In the Supreme Court of the District of Columbia. 

Equity. No. 42436. 

Ruby H. Young 


vs. 

Benjamin S. Young. 

The Honorable the Judge of the Supreme Court of the 
District of Columbia, sitting in equity: 

The petition of Ruby H. Young respectfully represents 
to the Court: 

1. That she is a citizen of the United States, residing in 
the District of Columbia, where she has resided for approxi¬ 
mately three years last past, 
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2. That the respondent, Benjamin S. Young, is a citizen 
of the United States, residing in the District of Uolumbia, 
where he has resided for approximately three years last 
past, during practically all of which time he has been and 
now is an employee of the government of the United States, 
at present being employed in the Veteran’s Bureau. 

3. That petitioner and respondent were married in the 
City of St. Louis, Missouri, on December 31, 1912, by the 
Rev. J. M. McKittrick, a minister of the Gospel duly 
authorized by law to solemnize marriages. 

4. That one son, the result of said marriage, was born 
October 20, 1913, and now lives with your petitioner. No 
other child or children of the petitioner and respondent 

survive. 

9 5. Petitioner further says that prior to her mar¬ 

riage with respondent, and as an inducement to said 
marriage, the respondent entered into an ante-nuptial 
agreement with the petitioner and her mother, whereby the 
respondent agreed with petitioner and her mother that im¬ 
mediately after their marriage respondent would convey or 
have conveyed to your petitioner in fee simple a residence 
valued at not less than $7,000 nor more than $10,000; would 
also make a gift to your petitioner of a suitable automobile 
to be her personal property, and would provide her with 
a monthly allowance for spending money, in addition to 
providing for her maintenance commensurate with the 
standard of living maintained by respondent. At said time 
and during all of the time of the courtship by the respond¬ 
ent of the petitioner, the respondent was lavish in his 
expenditure of money, claimed to petitioner and her mother 
that he could and would give petitioner 4 ‘all of the comforts 
and many of the luxuries of life”; that he owed no debts 
other than a few incidentals which every business man must 
owe in the ordinarv conduct of his business affairs, which 
debts he stated could be paid “in a day” from his income 
and without using his principal, and by his talk and his 
actions he endeavored to give, and did give the impression 
that he was a man of considerable means, well able and 
entirely willing to maintain the petitioner in the manner 
that she had been reared, and was accustomed to live, and 
was then living. 
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That relying upon and having confidence in said repre¬ 
sentations and appearances, and believing that re- 

10 spondent would keep his agreement as hereinbefore 
set forth, your petitioner consented to and did marry 

him. Respondent never did convey or cause to be conveyed 
to petitioner a home of the value agreed upon or of any 
other value; never did make a gift to petitioner of an auto¬ 
mobile as agreed; never did provide her with a monthly or 
any other allowance for spending money, and never did and 
does not now maintain her and their son in a manner com¬ 
mensurate with his means. 

6. Petitioner further savs that about three months after 
her marriage with respondent a woman appeared, claiming 
to be the wife of the respondent, and because of some alleged 
irregularity in the proceedings by which the respondent 
divorced said woman, as petitioner was informed and be¬ 
lieves, said woman made demands upon the respondent for 
money. All this information respondent endeavored to 
keep from petitioner, but petitioner subsequently learned 
many of the details, and respondent later admitted to the 
petitioner that said woman had been his wife; that she was 
a character of ill repute, and had been such since before 
their marriage, and that he had satisfied her demands by 
making a financial settlement. Later petitioner learned 
that in November, 1913, very shortly after the birth of her 
son hereinbefore mentioned, and without the knowledge and 
consent of petitioner, but falsely representing himself to 
be an unmarried man, respondent placed on the most valua¬ 
ble piece of real estate which he owned in the City of Ada, 
Ohio, a mortgage to secure the payment of $7,000 with in¬ 
terest in ten annual instalments, and that the money 

11 realized from said mortgage was used by the respon¬ 
dent to satisfv the demands of his said first wife. 

•» 

That the said first wife of respondent, in addition to 
requiring the respondent to pay her said money as afore¬ 
said, threatened petitioner by telegrams and other¬ 
wise with bodily and other injury and harm if peti¬ 
tioner entered the home of respondent in Ohio, and 
when petitioner did go to Ohio in defiance of said threats, 
the said first wife of the respondent did file a suit for 
damages against your petitioner in the sum of $20,000 for 
alleged alienation of the respondent’s affections, and did in 
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letters and otherwise threaten petitioner’s life and threaten 
to kill petitioner’s child. When petitioner became enraged 
at the actions of the said woman, she was by respondent 
locked in a room and detained there on one occasion for 
two consecutive days. Petitioner subsequently, as the re¬ 
sult of her own efforts and demands for proof, procured 
evidence of such character as to leave no doubt of her ability 
to successfully defend said suit, and when these facts be¬ 
came known by the woman instituting said suit, the same 
was withdrawn, and when petitioner demanded of respond¬ 
ent that he see that proper publicity was given to the 
withdrawal of the suit and the vindication of the peti¬ 
tioner’s name and reputation, he refused to do so. As a 
result of these experiences and the worry and annoyance 
incident thereto, petitioner’s health was shattered, an opera¬ 
tion upon her was necessary, and she suffered ill health 
as a result thereof for several years. Petitioner also 
learned that respondent’s first wife had contracted 
12 in his name many hundreds of dollars of indebted- 
ness after petitioner had been married to respondent, 
and in spite of petitioner’s demands that respondent 
should not pay said obligations, he did pay the same and he 
failed to provide petitioner with clothing and other neces¬ 
saries, which she was required to, and did provide for her¬ 
self and child from her own means. 

7. Petitioner further says that said respondent, for a 
long time subsequent to their marriage, did not work in 
any regular occupation, but sold and disposed of bonds 
and securities owned by him, and collected monies due him 
from other persons, and hypothecated his life insurance 
policy, and spent the proceeds of the same in personal ex¬ 
travagant living, while he neglected to properly or reason¬ 
ably maintain petitioner and their son, requiring her to 
pay, and she did pay living expenses and for clothing for 
herself and son out of her own means. 

8. That he repeatedly borrowed and procured under 
fraudulent representations various sums of money from 
your petitioner, promising to repay the same, which he has 
hitherto neglected and refused, and still does neglect and 
refuse to do; he obtained possession of securities, the prop¬ 
erty of petitioner, which he placed in his own safe deposit 
box along with his own securities, and refused your peti- 
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tioner access to said box, while respondent withdrew from 
said box from time to time and sold said securities, those the 
separate property of your petitioner as well as those which 
were his own, and used the proceeds thereof for his own 
purposes and not for the maintenance and support 

13 of your petitioner and her son. Respondent has re¬ 
peatedly insulted and shamed petitioner in the pres¬ 
ence of bank officials and other persons in connection with 
their financial affairs, and has maintained secret correspond¬ 
ence with other persons, directing his mail and a parcel of 
her securities to be sent to one hotel in a citv while he or 
lie with petitioner and their son were living at another 
hotel, and threatened to cause the dismissal of a letter 
carrier in this city for delivering mail to his home address 
in violation of orders given by respondent to deliver said 
mail elsewhere. 

In banks, at hospitals where he has been confined, and in 
hotels he has made it a practice to give strict orders that 
no mail or anything belonging to him, or any information 
regarding it, should be given to petitioner, seeking thereby 
to hide and conceal his real financial and other condition 
from petitioner, and at the same time lying to petitioner 
with regard to his finances and his securities, representing 
that he was without funds to properly provide for peti¬ 
tioner and her child, when in fact he had sold and was sell¬ 
ing from time to time, and using for his own purposes 
securities belonging to him, and disposing of and converting 
to his own use securities belonging to petitioner. 

9. In December, 1920, when petitioner was expecting to 
be confined in the following June or July, respondent so 
neglected and refused to provide petitioner with necessaries 
that she appealed for relief to the Domestic Relations 
Arbiter in the City of Cleveland, Ohio, where the 

14 parties were then residing, and said Arbiter being 
informed by the respondent that respondent was not 

employed or working regularly at any employment , but 
that his income from all sources was $4,000 per year, 
ordered respondent to pay petititoner the sum of $250 per 
month in addition to t all doctor and hospital hills . About 
March 1st following, during an argument between petitioner 
and respondent relating to securities, the separate prop¬ 
erty of petitioner, which respondent refused to surrender 
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to petitioner, respondent violently kicked or struck with his 
feet the petitioner in the abdomen, necessitating petitioner 
going to a hospital about March 12, 1921, losing her child 
and having to undergo an operation as a result thereof. 
At this time respondent permitted petitioner to go to said 
hospital entirely alone, leaving her to undergo said opera¬ 
tion without any relative or friend, and without private 
nurse, and about a week thereafter said respondent came to 
said hospital, bringing their child, then six years old, and 
leaving him in her room for her to look after, and in re¬ 
sponse to her urgent pleading he promised that he would 
not sell any more bonds. That in violation of this promise 
he left the hospital and went immediately to the office of a 
broker where he sold a $500 bond and left the City of Cleve¬ 
land for the City of Washington, D. C., without providing 
for the payment of petitioner’s hospital bills or leaving her 
anv money for the maintenance of herself and child. At 
said time petitioner was unable to raise her head from the 
pillow and had no nurse in attendance upon her. That 
petitioner was forced to borrow money with which 
15 to meet necessary hospital expenses, and to provide 
for the maintenance of herself and son, which money, 
so borrowed, the respondent has hitherto neglected and re¬ 
fused, and still does neglect and refuse to pay, and the 
same remains unpaid. 

On or about June 22, 1921, in the City of Washington, 
D. C., the respondent assaulted petitioner, bit her on the 
arm, slapped her in the face, threw her on the bed in their 
room, grabbed his suit case and left the hotel in which they 
were stopping, without leaving petitioner any funds or 
means of paying the hotel bill. Subsequently, in July, 1921, 
respondent went to a hospital in Washington, D. C. for 
an operation, and claiming to be without funds, allowed 
petitioner to pawn her diamond pendant, the proceeds of 
which respondent used to pay for the private room and for 
private nurses, while petitioner walked to and from the 
hospital several times daily to save the car fare, and used 
the amount thereof toward the support of herself and son. 
Petitioner subsequently learned that immediately after 
being discharged from said hospital, for which petitioner 
had used her last money to pay the expenses, said respond¬ 
ent in a taxicab drove to the place where he secreted his 
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securities and secured a $500 bond, the separate property 
of petitioner which respondent had taken from her, sold 
the same, and used the proceeds thereof for his own pur¬ 
poses. 

10. As a result of respondent’s treatment of petitioner, his 
cruel and inhuman actions towards her, his failure to prop¬ 
erly support and provide for herself and child, his 

16 repeatedly appropriating and selling her separate 
property and using the proceeds thereof for his own 

purposes, his borrowing money from her and giving her 
promissory notes and other promises to repay the same, 
which he has never done, and the necessity of using her 
own funds for the maintenance of herself and child, peti¬ 
tioner, after respondent had been discharged from the hos¬ 
pital in Washington as aforesaid, left the respondent and 
with her child went to live in another section of Washing¬ 
ton, paying the rent out of her own funds for an apart¬ 
ment there, and telling the respondent that she could and 
would no longer live with him. As soon as she had become 
settled in her new surroundings, the respondent moved his 
own goods therein, over her protest. 

11. In June, 1923, after a winter of illness, lack of proper 
medical attention, studied neglect and cruel and inhuman 
treatment on the part of the respondent, and in a weakened 
and exhausted condition due to an ailment of her lungs, 
petitioner, on the advise of her physician, went west. Peti¬ 
tioner’s funds over which she had retained control were 
about exhausted, but she paid her railroad fare and re¬ 
spondent agreed to send her $50 per week and pay the rent 
of her apartment here amounting to $100 per month. From 
the time of her departure in June until about September 
12, when she reached her former home in Ada, Ohio, re¬ 
spondent had sent her only about $150, and she received an 
additional sum of $50 in Ada. Petitioner refused to return 
to Washington and to respondent, intending to bring suit 

against respondent in Ada, Ohio, but respondent im- 

17 plored her by wire to return and wrote her stating 
that he did not expect to live long, and if she would 

return he would give her $250 per month for the mainte¬ 
nance of herself and son, and would place in escrow a deed 
to his real estate in Ohio for the benefit of herself and son 
that they might be protected and provided for after his 
death. Realizing that the respondent had by his actions 
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deprived her son from any hope or expectation of financial 
assistance from her, and feeling and knowing that she and 
her son were entitled to the protection to be afforded by 
such deed to said real estate, and relying on respondent’s 
promise to give her $250 per month for the maintenance of 
herself and son, she yielded to his solicitations and returned 
to Washington. Immediately after her return to Washing¬ 
ton as aforesaid respondent refused to execute said deed 
as agreed, or to make the payments promised for mainte¬ 
nance of herself and son, and at petitioner’s suggestion 
that respondent select some lawyer to pass upon the rea¬ 
sonableness of the arrangement last hereinbefore set forth, 
respondent did select a lawyer who believed the arrange¬ 
ment to be reasonable, and advised respondent to carry 
the same into effect. Respondent stated that he could and 
would pay petitioner $250 per month in addition to doctors’ 
bills and unusual expenses, which he never did, and ad¬ 
mitted that he had promised to convey said real estate in 
escrow, but he refused to comply with said promise. 

12. That because of said failure on the part of respond¬ 
ent to keep his promise as agreed, on or about October 22, 
1923, petitioner and respondent again separated and 
18 have ever since lived separate and apart, although 
respondent has at times imposed himself upon peti¬ 
tioner, calling upon her on several occasions to go out with 
him in the company of friends of his from whom respond¬ 
ent desired to conceal the fact of any differences between 
petitioner and respondent, and that to avoid jeopardizing 
respondent’s position under the government, she has on 
occasions yielded to his solicitation and has been seen in 
public in his company, with his said friends. Since leaving 
respondent in October, 1923, as aforesaid, respondent has 
not, and does not now properly maintain petitioner and 
her son, but she was required to and did pay from her own 
funds the rent for her apartment for the months of Novem¬ 
ber and December, 1923, and the meals for herself and son 
during said months. In January and February, 1924, re¬ 
spondent did pay the rent for said apartment and the 
meals for herself and son, and did give petitioner approxi¬ 
mately $25 every two weeks to cover all the other expenses 
incident to the living, clothing, medical care and attention, 
and other necessaries for herself and son. 
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That the promises of said respondent to pay petitioner 
the sum of $250 per month in addition to paying the doctors’ 
bills and other unusual expenses, and to convey his said 
real estate in Ohio in escrow, which promises were made 
as hereinbefore set forth in September, 1923, as an in¬ 
ducement to the petitioner to return to him after she had 
separated from him, were renewed and repeated in Novem¬ 
ber, 1923, and in December, 1923, subsequent to her last 
separation from him in October, 1923. 

13. That on March 15, 1924, respondent came to 

19 the apartment of petitioner, and without any cause 
or provocation on her part, attacked and assaulted 

her, wrenching and pinching her arm until it was black and 
blue, biting her in the shoulder, and bruising her right 
eye, after which he threw her on the bed in her apart¬ 
ment and rushed out of the room, leaving petitioner in a 
state of collapse, and locked petitioner in the room by lock¬ 
ing the door from the outside. That said assault as afore¬ 
said was committed in the presence of petitioner’s ten year 
old son. 

14. Petitioner further says that her life with respondent 
has been since the first year thereof one of almost continu- 
ous abuse, neglect and ill treatment, accompanied with 
unlawful and improper appropriation by the respondent 
of petitioner’s own sole and separate estate, and of the 
result of petitioner’s own earnings, so that she is now 
shattered in nerves and health, and is without independent 
or personal means of support for herself and son. That 
during the years of her married life with respondent, she 
has advanced or loaned to him, and he has appropriated 
of her separate and independent estate and money upwards 
of the sum of $5,000; that she is not advised, and is there¬ 
fore unable to state, and said respondent refuses to give 
her any information on the subject, whether he still has 
unappropriated any money, bonds or securities belonging 
to her. 

14. That notwithstanding respondent’s failure to prop¬ 
erly provide for petitioner and their son, and his constant 
failure and refusal to pay obligations necessarily incurred 
for their proper maintenance and support, as well 

20 as obligations incurred by himself for his own bene¬ 
fit, respondent has during the time petitioner has 

been married to him repeatedly sent money to his grown 
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son by bis first wife in Ohio, and lias been forced by said 
son to pay out money, the details of which respondent has 
carefully concealed from petitioner, and has refused to 
give her information regarding it, so that she is unable 
to state how much money the said respondent has furnished 
and given to his said son, but that she does know and can 
state that the suit brought by respondent’s first wife, which 
was in a large measure, if not entirely instigated by her son, 
together with two suits subsequently brought by said son 
against his father, cost the respondent about the sum of 
$ 2 , 000 . 

15. Petitioner further says that respondent owns in his 
own right in fee two pieces of real estate in the City of 
Ada, Ohio, estimated to be worth about $17,000, and that he 
also has a life interest in the real estate left by his deceased 
father in said City of Ada of the estimated value of $15,000. 
That his income from rents from said real estate, including 
the rental of furniture, the property of petitioner, amounts 
to about $3,800 a year; that he enjoys an income averaging 
about $200 a year from a position which he holds in a certain 
fraternal organization, and that he has or should have an 
additional income from stocks and bonds, which he owned to 
the knowledge of petitioner, and should still own unless he 
has sold and used the proceeds thereof, of which your peti¬ 
tioner is not advised. In addition thereto said respondent 

enjoys a salary of $4,000 per annum from his position 
21 under the government of the United States, and he 

has informed your petitioner that his salary will be 
increased in the very near future to $5,000 per annum. 

16. That said respondent has since the death of his late 
father, over the protest of your petitioner, expended above 
maintenance and repairs, in betterments of the real estate 
left him by his father, sums in excess of the amount real¬ 
ized from the rentals of said properties, using for said pur¬ 
poses income derived from the real estate owned by said re¬ 
spondent in fee, and that said respondent paid out of his 
independent income the said mortgage of $7,000 with inter¬ 
est, amounting in all to approximately $10,000, formerly 
and fraudulently placed by him on a part of his said real 
estate in Ohio, which money, the proceeds of said mortgage, 
according to petitioner’s information and belief, was paid 
to the first wife of said respondent. 
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Petitioner further says that since their marriage in 1912 
respondent has paid in settlement of the alleged claims of 
his first wife, in payment for betterments on said real estate 
in which respondent has a life interest, and in monies given 
to his son, by his first wife, who is now nearly thirty years 
of age, and who for years has had no legitimate claim upon 
said respondent, upwards of the sum of $20,000, all of which 
should have properly been used by the respondent for the 
maintenance and support of himself and his family, and 
for the education of petitioner’s son. That re- 

22 spondent has not now, to the knowledge of your peti¬ 
tioner, any legitimate demand on his income except¬ 
ing the maintenance and support of his family and the edu¬ 
cation of petitioner’s son, and that his said income as afore¬ 
said, according to petitioner’s information and belief is in 
excess of $8,000 per annum. 

Whereupon your petitioner prays: 

1. That a subpoena may be issued out of this Court di¬ 
rected to the respondent, requiring him to appear and 
answer the exigencies of this original petition. 

2. That a decree may be passed by this Court, requiring 
the respondent to pay" to the petitioner for the maintenance 
and support of herself and son, the sum of $250 per month, 
and in addition thereto requiring respondent to pay all 
medical bills and other unusual expenses for the petitioner 
and her son, and requiring respondent to convey for the 
benefit of petitioner and her said son the two parcels of 
real estate with the improvements thereon owned by re¬ 
spondent in fee in the City of Ada, Ohio, in accordance with 
the promise and agreement made by the respondent to the 
petitioner as in the foregoing petition set forth. 

3. That failing the decree last above prayed for, this 
Court may award to the petitioner for the maintenance of 
herself and her said son such sum in excess of $250 per 
month as may in the opinion of the Court reasonably pro¬ 
vide for the maintenance of herself and her said son, in 
consideration of the failure of the said decree to provide for 

conveyance of the real estate as herein prayed. 

23 4. That the respondent may be required to account 
to the petitioner for all monies of her separate es¬ 
tate borrowed from the petitioner, and to repay the same, 
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and for any and all securities belonging to her in her own 
right appropriated by the respondent and converted to his 
own use, and to return any and all such securities, if any, 
as may remain unappropriated and intact, and to account 
for and pay over to the petitioner the value of such securi¬ 
ties as were appropriated and converted to his own use by 
the respondent. 

5. That a rule may be issued against the respondent 
requiring him by a day certain therein to be designated to 
show cause why he should not be compelled to pay main¬ 
tenance pendente lite. 

6. That the respondent be required to pay to the counsel 
for petitioner such counsel fee as to the Court shall seem 
reasonable, and also shall be required to pay costs for this 
suit. 

That petitioner may have such other and further relief 
in the premises as the nature of the case may require and to 
the Court shall seem proper. 

RUBY H. YOUNG. 

JOS. A. BUR KART & 

HENRY I. QUINN, 

Attorneys for Petitioner. 

District of Columbia, ss: 

I do solemnly swear that I have read the foregoing peti¬ 
tion by me subscribed and know the contents thereof; that the 
matters and things therein stated to be true are true, 
24 and those stated to be on information and belief I 
believe to be true. 

RUBY H. YOUNG. 

Subscribed and sworn to before me this 24th day of 
March, 1924. 

D. FULTON HARRIS, [seal.] 
Notary Public, D. C. 
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Defendant’s Motion to Strike Out, &c. 

Filed January 29,1926. 

******* 

Now comes the defendant, and moves the Court: 

1. To strike from the files of this Court plaintiff’s as¬ 
signment of error and designation of the record, filed herein 
on January 27, 1926, because the same were not seasonably 
made. 

2. To grant to the defendant 10 days, in addition to the 
time provided under the rules of Court, for filing, should 
she be so advised, a counter designation of record, or other 
pleading herein. 

THOMAS P. LITTLEPAGE, 
SIDNEY F. TALIAFERRO, 

Attorneys for Defendant. 

Messrs. George F. Curtis and Raymond M. Hudson, 
Attorneys for Plaintiff: 

Please take notice that the foregoing motion will be cal¬ 
endared for hearing before Mr. Justice Hitz, on Tuesday 
February 2,1926, at 10 o’clock A. M. or as soon thereafter 
as counsel may be heard. 

THOMAS P. LITTLEPAGE, 
SIDNEY F. TALIAFERRO, 

Attorneys for Defendant . 

25 Copy of the foregoing motion and notice served 
and accepted this 29th day of January 1926. 

RAYMOND M. HUDSON, 

Attorney for Plaintiff. 

District of Columbia, ss: 

I, Sidney F. Taliaferro, solemnly swear that a copy of 
the foregoing motion and notice was on January 29, 1926, 
at about 9:55 A. M. served upon George F. Curtis one of the 
attorneys for the plaintiff by leaving the same in the mail 
opening of his office door, No. 825 Albee Building, Wash¬ 
ington, D. C., which door I found locked. 

SIDNEY F. TALIAFERRO. 
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Subscribed and sworn to before me this 29th day of 
January 1926. 

[seal.] ALICE R. WATT. 

Supreme Court of the District of Columbia. 

Tuesday, February 2d, 1926. 

Session resumed pursuant to adjournment, Mr. Justice 
Hitz presiding. 

####### 

Upon consideration of the motion of defendant filed 
herein to strike out plaintiff’s assignment of error and 
designation of record, it is ordered that said motion be, 
and the same is hereby overruled, to which defendant prays 
an exception, which is here noted. Further the time for 
defendant for filing a counter designation of record or 
other pleading, is hereby extended for ten (10) days in 
addition to the time provided under the rules of Court. 

26 Defendant’s Designation of Record. 

Filed February 4, 1926. 

##***#• 

Now comes the defendant, by her attorneys, expressly 
reserving all of her rights to move for a dismissal, of this 
case by the Court of Appeals of the District of Columbia, 
for failure of the plaintiff to comply with the rules of 
Court, as to the time for filing a designation of record, 
as appears from the face of the record; and makes the 
following designation of record to be included in the tran¬ 
script of record on appeal in the above action, and re¬ 
quests the Clerk to copy and include the same therein. 

1. Original bill of complaint filed in Equity cause No. 
42436, Young vs. Young, in the Supreme Court of the Dis¬ 
trict of Columbia. 

2. Defendant’s motion to strike out pleading and for 
additional time, filed January 29,1926, together with memo¬ 
randum of the action of the Court thereon. 

3. This designation of record. 

THOMAS P. LITTLEPAGE. 
SIDNEY F. TALIAFERRO. 
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27 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 26, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copies of which are made part of 
this transcript, in cause No. 69196 at Law, wherein Lizzie 
E. Young is Plaintiff and Ruby H. Young, is Defendant, 
as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 8th day of March, 1926. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4467. Lizzie E. Young, appellant, vs. Ruby H. Young. 
Court of Appeals, District of Columbia. Filed Apr. 22, 
1926. Henry W. Hodges, clerk. 
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